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个要件 [3]。 基于税捐的减免与加重事由是通过主体、客体等其他 5 个要件的调整而发挥作用的事实，陈清秀
对此进行了简化，指出税捐构成必须具备税捐主体、税捐客体、税捐客体的归属、税基及税率 5 个要件[17]。 中
国大陆地区税法研究起步晚，税收构成要件理论主要是借鉴以上论述，持五要件说。 唯有学者指出，若将归
属内含于税收主体之中，将税基看成税收客体的量化方式，则税收构成可简化为税收客体、纳税人与税率
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15 个条文中有 8 个是授权条款①，超过整个法律条文的 1/2，内容涉及到税收客体、税基、税收减免及加重
表 1 个人所得税制模式与税收构成要件转换




























①这 8 个授权条款，分别是：第 1 条第 11 款、第 4 条第 10 款、第 5 条第 3 款、第 6 条第 7 款、第 8 条、第 9 条第 2 款、第 12 条、第 14 条。
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等构成要件的多个方面。 因此，在个税改革过程中应全面清理个人所得税法条文中的授权情况，区分创设
































税权限。 ”[23]因此，面对居住时间标准远高于其他税收管辖区①，建议在修订《个人所得税法》时将第 1 条“居
住满 365日”改为“居住满 183天”。 与此配套，将《个人所得税法实施条例》第 6 条规定的 5 年规则解释为：
个人在任何连续 5年，每年在中国居留 183天以上或累计居留 915天以上，只要第 6 年仍居留在中国，应负
无限纳税义务；若第 6年离开中国且当年居留时间不满 183天，可只就其来源中国境内所得纳税，一旦在以





①OECD，Rules Governing Tax Residence，http：//www.oecd.org/tax/automatic-exchange/crs-implementation-and-assistance/tax-residency/ ，last
visit on August 7，2017。
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Reflection and Advancement of Reform Goals of Personal Income Taxation
—An Analysis based on the Constitutive Elements of Taxation
YU Pengfeng
（School of Law， Xiamen University， Xiamen Fujian 361005， China）
Abstract： Personal income taxation reform did not achieve substantial progress after more than twenty years，which goal is to
establish a tax system that combines taxonomy with classification. The fundamental reason is that we use the tax model as the
standard of personal income tax legal system，which leads to uncertainty in the objectives of the reform. The inherent characteristics
that Unity，objectivity and certainty of the constitutive elements of taxation provides a useful idea for the refinement and clarity of its
reform objectives. The advancement of reform goals of personal income taxation should adhere to the premise of the statutory，
completeness and definitude of tax constituent elements，and then distinguish the impact of the tax system on its constituent
elements. Accordingly，we improve firstly the tax identity judgment rules，tax object definition method，tax object attribution rules，and
tax rate. And then consider the degree of “synthesis” of tax system to design of taxation unit，tax structure，tax base deduction.
Key words： personal income taxation；constitutive tlements of taxation; tax model；constitutive elements
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